66th LEGISLATURE—REGULAR SESSION Ch. 625

TEXAS MANUFACTURED HOUSING STANDARDS ACT
CHAPTER 628
8. B. No. 638

An Act amending and revising the Texas Mebile Home Btandards Ast, as amended
(Article BERYf, Vernen's Texas Clvii Statutes), te be known as the Texas
Manufactured Mousing Standards Act; providing for regulation of the
cenatrvction, sale, transportation, and instaliation of manufactured housing
and setting forth sueh regulation; and providing penaities.

Be it enacted by the Legislature of the State of Tezxas:

Section 1. Section 1, Texas Mobile Homes Standards Act, as amended
(Article 52211, Vernon’s Texan Civil Statutes), is amended ¢ to read as fol-
lows:

Nhort title

“Section 1. This Act may be cited as the Texas Manufactured Hous-
ing Standards Act.”

Sec. 2. Section 2, Texas Mobile Homes Standards Act, as amended
(Article 82211, Vernon's Texas Civil Statutes), is amended ¢ to read as fol-
lowa:

Purpose

“Sec. 2. The legislature finds that there is a growing need to pro-
vide the citizena of the state with safe, affordable, and well-constructed
housing. The legislature finds thal manufactured housing has become a
primary houaing source of many of the state’s citizens., It is the specific
intent of the legislature to encourage the construction of housing for the
atate’s citizens and to improve the general welfare and safety of purchas-
ers of manufactured housing in this state. The legislature finds that ex-
isting statutes and regulations are not adequate to provide for the full
protection of the consumer and to prevent certain discriminations that
exist in the state with regard to manufactured housing. The legislature
finds that it is the reaponsibility of the state to provide for the protection
of ita citizens who desire to purchase housing by imposing certain regula-
tiona on the construction and installation, to provide economic stability
of manufactured housing manufacturers, retailers, installers, and brokers,
and to provide fair and effective consumer remedies. In recognition of
these findings, the legislature deems it necessary to expand various regu-
latory powers to deal with these problems. The legislature finds this to
be the moat economical and efficient means of dealing with this problem
and serving the public interest. Accordingly, this Act shall be liberally
construed and applied to promote its underlying policies and purposes.”

Sec. 3. Section 3, Texas Mobile Homes Standards Act, as amended
(Article 6221f, Vernon's Texas Civil Statutes), is amended * to read as
follows:

Definitions

“Sec. 3. Whenever used in this Act, unless the context otherwise
requires, the following words and terms have the following meanings:

“(a) 'Mobile home’ means a structure, transportable in one or more
sections, which is eight body feet or more fn width and is 32 body feet or

4. Vernon's Ann.Clv.8¢. art, §8311, § 1. 6. Vernon's Ann.Civ.Bt. srt. 82211, § 3.
8. Vernon's Ann.Civ.8t. srt. 63211, § 2.
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more in length, and which is built on a permanent chassis and designed
to be usod as a dwelling with or without a permanent foundation when
connected to the required utilities, and includea the plumbing, heating,
air-conditioning, and electrical systems contained therein.

“(b) ‘Retailer’ means any person engaged in the business of buying
for resale, selling, or exchanging manufactured homes or offering such
for sale, exchange, or lease-purchase to consumers. No person shall be
considered a retaller unless engaged in the sale, exchange, or lease-pur-
chase of two or more manufactured homes to consumers in any consecu-
tive 12-month period.

“(c) 'Manufacturer’ means any person who constructs or asaembles
manufactured housing for sale, exchange, or lease-purchase within the
state.

“(d) ‘Department’ means the Texas Department of Labor and Stand-
ards.

“(e) 'Person’ means an individual, partnership, company, corporation,
association, or other group, however organized.

“(f) ‘Broker’ means a person engaged by others to negotiate or offer
to negotiate bargains or contracts for the aale, exchange, or lease-pur-
chase of their manufactured homes at the aite where inatalled to consum-
era. A broker may or may not be an agent of any party involved in the
transaction. No person shall be conaidered a broker unless engaged in
brokerage activitien related to the sale, exchange, or lease-purchase of
two or more manufactured homes to consumera in any consecutive 12-
month period.

“(g) ‘Consumer’ means any person who seeks or acquires by purchaase,
cxchange, or lease-purchase a manufaciured home.

“(h) 'Decal’ means a device or insignia iasued by the department that
is permanently affixed to cach transportable section of each modular
home to indicate compliance with the standards, rules, and regulationa
established by the department.

“(i) 'Seal’ means a device or inaignia issued by the department to be
affixed to used mobile homes to indicate compliance with the atandards,
rules, and regulations establinhed by the department. The seal shall re-
main the property of the department.

“(§) ‘Label’ means a device or insignia issued by the department to
indicate compliance with the standards, rules, and reguiations established
by the Department of Housing and Urhan Development, and is permanent-
ly affixed to each transportable section of each mobile home manufac-
tured after June 15, 1976, for sale to a consumer.

“(k) ‘Installation,’ when used in reference to manufactured housing,
means the transporting of manufactured homes to the place where they
will be used by the consumer, the construction of the foundation system,
whether temporary or permanent, and the placement of a manufactured
home on the foundation system, and includes supporting, blocking, level-
ing, securing, anchoring, and proper connection of multiple or expandable
units and minor adjustments.

“(1) ‘Installer’ means any person, including a retailer or manufac-
turer, who performs installation functions on manufactured housing.

“(m) ‘Alteration’ means the replacement, addition, and modification,
or removal of any equipment or its installation after sale by a manu-
facturer to a retailer but prior to sale and installation by a retailer to a
purchaser which may affect the construction, fire safety, occupancy,
plumbing, heat-producing or electrical system. It includes any modifica-
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tion made in the manufactured home which may affect the compliance
of the home with the standards, but it does not include the repair or re-
placement of a component or appliance requiring plug-in to an electrical
receptacle where the replaced item is of the same configuration and rat-
ing as the one being replaced. It also does not include the addition of an
appliance requiring ‘plug-in’ to an electiical receptacle, which appliance
was not provided with the manufactured home by the manufacturer, if the
rating of the appliance does not exceed the rating of the receptacle to
which it is connected.

“(n) 'Lease-purchase’ means to enter into a lease contract with a pro-
vision conferring on the lessee an option to purchase the manufactured
home.

“(0) ‘Commisaioner’ means the Commissioner of the Texas Depart-
ment of Labor and Standards.

“(p) ‘Code’ means the Texas Manufactured Housing Standards Code.

"(q) ‘Modular home’ means a struclure or building module that is
manufactured at a location other than the location where it is installed
and used as a residence by a consumer, transportable in one or more sec-
tions on a temporary chassis or other conveyance device, and designed to
be used as a permanent dwelling when installed and placed upon a perma-
nent foundation system. The term Includes the plumbing, heating, air-
conditioning, and electrical systems contained in the structure. The term
does not include a mobile home as defined in this Act; nor does it include
building mcdules incorporating concrete or masonry as the primary struc-
tural component.

“(r) ‘Salesperson’ means any person who for any form of compensa-
tion sella or lease-purchases or offera to sell or lease-purchase manufac-
tured housing to consumers as an employon or agent of a retailer or bro-
ker.

“(s) ‘Manufactured housing’ or ‘'manufactured home' means a mobile
home or a modular home or both. '

“(t) ‘Registrant’ means any person who has registered with the de-
partment and has been issued a certificate of registration as a manufac-
tured housing manufacturer, retailer, broker, or installer.”

Sec. 4. Section 4, Texas Mobile Homes Standards Act, as amended
(Article 52211, Vernon’s Texas Civil Statutes), is amended ? to read as
follows:

Manufactured housing standards

“Sec. 4. (a) The department shall adopt standards and requirements
for the installation and for the construction of manufactured housing,
that are reasonably necessary in order to protect the health, safety, and
welfare of the occupants and the public. The collection of these stand-
ards and requirements is the Texas Manufactured Housing Code.

“(1) The requirements and standards for the plumbing, heating, air-
conditioning, and electrical systems and conatruction of mobile homes in
effect on September 1, 1979, remain in full force and effect until amended
in accordance with the procedure set forth in this section.

“(2) The department shall adopt standards and requirements for the
construction of mobile homes in compliance with the federal standards
and requirements et'ablished under Title VI of the Housing and Com-

7. Vernon's Ann.Civ.Bt. art. §2311, § 4.
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munity Development Act of 1074, entitled the National Mobile Home Con-
struction and Safety Standards Act of 1974.

“(8) The department shall adopt standards and requirements for the
construction of modular homes which shall not be less stringent than the
standards and requirements for the construction of mobile homes.

“(b) The department shall adopt standards and requirements for the
installation of all manufactured housing in the state that are necessary
for the protection of the health, safety, and welfare of all the citisena.
The standards must assure that manufactured housing in the first two
tiers of coastal counties in the state is capable of withstanding winds of
burricane-force velocity of not less than 105 miles per hour and that man-
ufactured housing in all other counties of the state is capable of with-
standing winds of a minimum gale-force velocity.

“(1) The requirements and standards for the installation of mobile
homes as adopted by the department in existeace on August 81, 1979, re-
main in force until amended in accordance with the proeceduro set forth
in this section.

“(2) All manufactured housing must be installed in compliance with
the standards, rules, regulations, or administrative orders of the depart-
ment.

“(3) The department may cooperate with all units of loeal government
within this state in the establishment of inspection training programs and,
when requested, may authorize local units of government to make and
perform inapection and enforcement activities related to the installation
of manufactured housing pursuant to contracts or other official designa-
tions and the rules and regulations of the department.

“(e) A political subdivision of this state, without the express approval
of the department following a hearing on the matter, may not adopt differ-
ent standards from those promulgated by the department for the construc-
tiion or installation of manufactured housing within the political subdivi-
sion.

“(d) Before the adoption or promulgation of any standards or require-
ments authorized by this section, any change in or addition to the stand-
ards authorized in this section, or the approval of different standards by
any political subdivision, the department shall publish a notice and eon-
duct a public hearing in accordance with the Administrative Procedure
and Texas Register Act, as amended (Article 6262—18a, Vernon's Texas
Ci:il! Statutes), not sooner than the 30th day following the publication of
notice.

“(e) Every requirement or standard or modification, amendment, or
repeal of a requirement or standard adopted by the department shall state
the date it shall take effect.”

8ec. 5. Section 6, Texas Mobile Homes Standards Act, as amended
;Aﬁ'ﬁcle 82211, Vernon's Texas Civil Statutes), is amended * to read as

ollows:

Regulations

“Sec. 6. (a) It is unlawful for any manufacturer to construct mobile
homes in this state for sale or resale unless such manufacturer has sup-
plied the department with proof of acceptance by a Design Approvsl Pri-
mary Inspection Agency authorized by the Department of Housing and
Urban Development, has purchased the required labels, and has all mobile

& Vernon's Ann.Civ.SL ant. 88311, § &
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homes manufactured in this state inspected by an accepted In-Plant In-
spection Ageney authorised by the Department of Housing and Urban De-
velopment. It is unlawful for a manufacturer to ship mobile homes into
the state for sale or resale unless the manufscturer has complied with all
uirements of the Nationa) Mobile Home Construction and Safety Stand-
Act of 1974 and all standards, rules, and regulations of the Depart-
ment of Housing and Urban Development.

“(b) It is unlawful‘for any manufacturer to construct modular homes
in the state or to ship modular homes into the state for sale or resale un-
less constructed to the code and unless the manufacturer has received ap-
proval by the department of the design and specifications for the construc-
tion of ita modular homes and of its quality control program to assure
compliance with the requirements and standards of the Texas Manu-
factured Housing Standards Code, has purchased the required decals, and
has the modular homes inspected pursuant to the regulations of the de-

“(¢) Before the sale of s manufactured home to a consumer and be-
fore its installation, it Is unlawful for any manufacturer, retailer, broker,
or installer to make any aiterstion on a manufactured home to which a
seal, label, or decal has been affized or cause such an alteration to be
md:. unless prior written approval has been obtained from the depart-
men

“(d) It is unlawful for any retailer, broker, or salesperson to sell, ex-
chauge, or lease-purchase or offer (o sell, exchange, or Jease-purchase any
manufactured home to a person in the state for use as a residence or dwell-
ing, unless the manufactured home has affized to it the appropriate seal,
label, or decal.

“(e) It is uniawful for a manufacturer to sell, exchange, or lease-pur-
chase or offer to sell, exchange, or lease-purchase a manufactured home to
any person in the state other than a registared retailer.

“(f) A person may not sell, exchange, or lease-purchase any manu-
factured home to another person in the state for use as a dwelling or resi-
dence, unless the manufactured home {s habitable.”

Sec. 6. Bection 7, Texas Mobile Homes Standards Act, as amended
:Anlelo 52211, Vernon's Texas Civil Statutes), is amended * to read as fol-
ows:

Regiatration

“S8ec. 7. (a) A person may not construct or assemble a manufactured
home in the state or ship a manufactured home into the state, unless the
person is registered as a manufactured housing manufacturer by the
aopuumnt and possesses a valid manufacturer’s certificate of registra-

on.

“(b) A person may not sell, exchange, lease-purchase, or offer to sell,
exchange, or lease-purchase two or mors manufactured homes to consum-
ers in the state in any consecutive 12-month period, unless the person pos-
sesses a valid manufactured housing retailer’s certificate of registration.

“(e) A person may not offer to negotiate or negotiate for others a bar-
gain or contract for the sale, exchange, or lease-purchase of two or more
manufactured homes to consumers in the state in any 123-month period,
unless the person possesses a valid manufactured housing broker’s certifi-
cate of registration.

5. Vernon's Aan.Clv.0¢ art. §8011, § 1.
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“(d) A person may not perform any installation functions on manu-
factured housing in the state, unleas the person possesses a valid in-
staller’s certificate of registration.

“(e) Each applicant for a certificate of registration as a manufacturer,
retailer, broker, or installer must file with the department an application
for registration containing the following information:

“(1) the legal name, address, and telephone number of the applicant;

“(2) the trade name by which the applicant ddes business and, if in-
corporated, the name registered with the secretary of state and the ad-
dress of the business; and

“(8) the dates on which the applicant became the owner and operator
of the business.

*(f) Each application for a certificate of registration must be ac-
companied by proof of the security required by this Act and payment of the
required fee for the issuance of the certificate.

“(g) All certificates of registration are valid for one year from the
date of issue and are renewable annually on payment of the annual fee;
provided, however, that the initial certificates of registration issued to
registrants as of September 1, 1979, may bo issued for periods of less than
one year and the annual fee shall be prorated proportionally.

“(h) The department by rule may adopt a system under which the li-
censes isaued under this article expire on various dates during the year.
For the year in which the expiration date is changed, license fees payable
on the date of issuance shall be prorated on a monthly basis so that
each licensee shall pay only that portion of the license fee that is ap-
plicable to the number of months during which the license is valid. On
renewal of the license on the new cxpiration date, the total license fee in
payable.

“(i) If a change occurs in the information filed with the department
under Subsection (e) of this section, the applicant shall file an amendment
to his or her application that statea the correct information.

“(§) While acting as an agent for a registrant, an employee is covered
by the business entity’'s certificate of registration and is not required to be
individually registered. An independent contractor or business entity
may not operate under the certificate of registration of another business
entity except as an agent or subcontractor of a registered installer who
shall remain fully responsible for ail installation functions performed by
such agent as subcontractor.

“(k) The commissioner, after notice and hearing, may revoke or sus-
pend for a definite period of time and for a particular geographic area
any certificate of registration issued under this Act if the commissioner
finds that the registrant:

“(1) knowingly and willfully violated any provision of this Act or any
rule or regulation made pursuant to this Act after receipt of actual notice
of any failure to comply;

“(2) without lawful authorization retained or converted any money,
property, or any other thing of value from consumers in the form of down
puyments, sales and use taxes, deposits, or insurance premiums;

“(3) failed to deliver proper title documents or certificates of title to
consumers ;

“(4) failed to give or breached any manufactured home warranty re-
quired by this Act or by the Federa) Trade Commission;

“(8) engaged in any false, misleading, or deceptive acts or practices as
the term is set forth in and as those acts are declared unlawful by the
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provisiona of Chapter 17, Subchapter E, Business & Commerce Code; or

“(8) failed to furnish or file any reports required by the department
for the administration and enforcement of this Act.

“(}) The commissioner shall conduct any hearing involving the revoca-
tion or suspension of a certificate of registration in accordance with the
Administrative Procedure and Texaas Register Act, as amended (Article
62562—13a, Vernon's Texas Civil Statutes).”

Sec. 7. Section 8, Texas Mobile Homes Standards Act, as amended
(Article 8221f, Vernon’s Texas Civil Statutes), is amended !* to read ana
follows:

Used mobile homes

“Sec. 8. A retailer or broker may not sell, exchange, or lease-purchase
or negotiate for the sale, exchange, or lease-purchase of a used mobile
home manufactured after December 12, 1969, unless an appropriate seal
or label is affixed tn it. If the used mobile home does not have a seal or
label, the retailer or broker must apply to the department for a seal with
an affidavit that the manufactured home is habitable.”

Sec. 8. Subsection (b), Section 9, Texas Mobile Homes Standards Act,
an amended (Article 82211, Vernon's Texas Civil Statutes), is amended !
to read as follows:

“(b) The department shall adopt rules and regulations, promulgate
ndministrative orders, and take all action necessary to assure compliance
with the intent and purpose of this Act to effectuste and to provide for
uniform enforcement of all provisions of this Act and of the Texas Manu-
factured Housing Standards Code. The department shall make and en-
force rules and regulations reasonably required to effectuate the notifica-
tion and correction procedures provided in Section 618 of the National
Mobile Home Construction and Safety Standards Act of 1974.”

Sec. 9. Subasection (h), Section 9, Texas Mobile Homes Standards Act,
an amended (Article 52211, Vernon's Texas Civil Statutes), is amended '?
to read as follows:

“(h) The department through its authorizsed representatives is au-
thorized to enter at reasonable times and without advance notice any
factory, warehounse, establishment, or location of a registrant to make any
inspections that are reasonably required to determine whether a registrant
is in compliance with this Act and the rules, regulations, and admin-
istrative orders promulgated under this Act.”

Sec. 10. Subsection (j), Section 9, Texas Mobile Homes Standards Act,
as amended (Article 5221f, Vernon's Texas Civil Statutes), is amended 1
to read as follows:

“(§) The department may employ state inspectors to carry out the
functions required of the department pursuant to this Act, to effectuate
the provisions of this Act. and to enforce the rules, regulations, and ad-
ministrative orders promulgated pursuant to this Act. The department
may authorize state inspectors to travel inside or outside of the state to
i::pect manufacturing facilities in connection with the enforcement of
this Act.”

0. Vernon's Ann.Civ.SL art. 82311, § 8. 12. Vernon's Ann.Civ.SL art. 2311, § 9,
11. Vernon'sa Ann.Civ.8L. art, §3210, § 9, subesc. (h).

subsec. (b). 13. Vernon's Ann.Civ.St. art. 2211, § 9,
subsee. (J).
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Sec. 11. Subsection (k), Section 9, Texas Mobile Homes Standards Act,
as amended (Article 52811, Vernon's Texae Civil Statutes), is amended ¢
to read as follows:

“(k) The department may contract with any federal agency or any
agency or political subdivision of any state for the performance of any in-
spections or inspection programs pursuant to this Act or the rules and reg-
ulations of the department to assure that manufactured homes sold or in-
stalled in the state comply with the Texas Manufactured Housing Stand-
ards Code.”

Sec. 12. Section 9, Texas Mobile Homes Standards Act, as amended
(Article 52211, Vernon’s Texas Civil Statutes), is amended by adding?®
Subsections (I) and (m) to read as follows;

“(l) The department may enter into contracts with the Department of
Housing and Urban Development or its designees to monitor the Depart-
ment of Housing and Urban Development programs.

“(m) When necessary or required by law, the department may obtain
inspection search warrants.”

Sec. 18. Section 11, Texas Mobile Homes Standards Act, as amended
I(Art.lcl« 52211, Vernon’s Texas Civi] Statutes), is amended ! to read as fol-

ows !

Fees

“Sec. 11. (a) There shall be a fee of $18 for the inspection of the in-
stallation of mobile homes which shall be paid by the installer of the mo-
bile home. Said fee shall be paid to the state and shall accompany notifi-
cation to the department of the exact location of the mobile home. The de-
partment shall make fee distributions to local governmental subdivisions
p‘erforming inapections pursuant to contracta or other official designa-
tions.

“(b) Looking for guidance to the rules and regulations promulgated
under Title VI of the Housing and Community Development Act of 1974
and to that Act itself, the commissioner shall set fees for the following
functions:

“(1) There shall be a schedule of fees for the review of mobile home
blueprints and supporting data when the department acts as a Design
Approval Primary Inspection Agency. This fee shall be paid by the manu-
facturer seeking approval.

“(2) There shall be an inspection fee on all mobfle homes manu-
factured or assembled within the State of Texas. This fee shall be paid
by the manufacturer of the home. The manufacturer shall also be charged
for the actual cost of travel for representatives of the department to and
from the manufacturing facility.

“(3) The fees in Subsections (1) and (2) shall not be applicable when
an accepted inspection agency authorized by the Department of Housing
and Urban Development, other than the department, acts as the Design
Approval Primary Inspection Agency or the In-Plant Inspection Agency.

“(4) There shall be a fee for inspection of used mobile homes at re-
tailer locatious to eheck compliance with the code and to determine if the
mobile home has been damaged in transit. This fee shall be paid by the
retailer in possession of the mobile homes at the time the Inspection was

14. Vernon's Ann.Civ.Bt. art. 62211, § 9, 18. Vernon's Ann.Civ.Bt. art. 8281L, § 9,
subesc. (k). subeecs. (I), (m).
16. Vernon's Ann.Civ.St. art. 63211, § 1.
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made. For any given mobile home at a retailer location, this fee may not
be assessed more than one time.

“(5) There shall be a fee charged on an hourly basis for inspection of
alterations made upon the structure, plumbing, heating, or electrical
systems of mobile homes. This fee shall be paid by the person making the
alteration. The peraon shall also be charged for the actual cost of travel
for representatives of the department to and from the place of inspection.

“(6) There shall be a fee for the issuance of seals for used mobile
homes which shall be paid by the retailer or broker.

“(¢) The installer of a modular home shall pay to the state a fee set
by the commissioner for the inspection of the installation of the modular
home. Before installation the installer shall notify the department of the
exact location of the modular home and shall pay the fee.

“(d) Following a hearing pursuant to the Administrative Procedure
and Texas Register Act, as amended (Article 6252—13a, Vernon's Texas
Civil Statutes), the commissioner shall set fees for the following func-
tions:

“(1) a fee paid by the manufacturer for the review of modular home
designs, blueprints, and specifications;

“(2) an inapection fee paid by the manufacturer for all modular homes
manufactured in the state and for all modular homes manufactured out-
side of the state to be transported to retailers or consumers in the state;

“(3) a fee charged on an hourly basis and paid by the person making
the alteration for an inspection of the alterations made on a modular home
after construction and certification by the manufacturer and before the
closing of a sale to the consumer;

“(4) annual fees for the issuance and renewa! of manufacturers’, re-
tailers’, brokers’, and inatallers’ certificates of registration; and

“(8) a fee for the issuance of decals that shall be paid by the manu-
facturer.

“(e) The person required to pay an inspection fee set in accordance
with Subsection (d) of this section shall pay the cost of travel to and from
the place of the inspection for representatives of the department who
make the inspection.

“(f) All fees assessed under this Act shall be paid to the State Treas-
urer and placed in the General Revenue Fund.

“(g) The fees charged by the department in effect August 31, 1979,
shall remain in effect until the new achedule of fees set forth in this sec-
tion has been promulgated and adopted.”

Sec. 14. 8ection 18, Texas Mobile Homus Standards Act, as amended
(Al:'tlcle 52211, Vernon's Texas Civil Statutes), is amended !” to read as
follows:

Recarity nqull.ul

“Sec. 13. (a) The department may not issue a certificate of registra-
tion, unless the applicant tirst files a surety bond, a cash deposit, or other
security in such form as the commissioner may prescribe and a written
irrevocable designation of the commissioner as agent for service of legal
process.

“(b) If a surety bond is filed, it shal) be continuous and remain in ef-
fect until cancelled by the surety company with notice as provided by thia
Act. A cash deposit or other security need not be posted annually so

17. Vernon's Ann.Civ.St art. 3211, § 13.
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long as the applicable amount specified in this section remains posted.
If a claim is made against a cash dej.0sit causing the deposit to be lessen-
ed, the depositor has 20 calendar days in which to deposit addit!{onal money
or other security so that compliance may be had with the requirements
of this section. If the deficit is not eliminated within 20 days, the certifi-
cate of registration of the inadequately covered manufacturer, retailer,
broker, or inataller is immediately suspended. If a bond is cancelled, the
certificate of registration is immediately suspended.

“(c) If a cash deposit or other security ia posted, the interest from
said deposit shall go to the depositor.

*(d) The bond shall be a surety bond issued by a company authorized
to do business in this state and shall be in conformity with the Insurance
Code. The cash deposit or other security shall be {n such a form as the
commissioner may deem appropriate.

“(e) The bond, cash deposit, or other security shall be to the state for
the use by a consumer, the state, or any political subdivision thereof who
secures any judgment against a manufacturer, retajler, broker, installer
or saleaperson for damages, restitution, or expenses including reasonable
attorney’s fees resulting from a cause of action connected with the sale,
lease-purchase, exchange, brokerage, or installation of a manufactured
home, including but not limited to

(1) retention or conversion of money, property, or any other thing
of value from consumers in the form of down payments, any sales and use
taxes, deposita, or insurance premiums;

“(2) failure to deliver proper title documents or certificates of title to
consumers;

“(8) failure to give or the breach of any manufactured home warranty
required by this Act or by the Federal Trade Commission; or

“(4) engaging in any false, minleading, or deceptive acts or practices
as the term is set forth in and as those acts or practices are declared un-
lawful by the provisions of Chapter 17, Subchapter E, Busineas & Com-
merce Code. The bond or other security shall not be liable for judgments
resulting from tort claims, except as expressly set forth hereinabove, nor
for any punitive, exemplary, or treble damages. A consumer, the state, or
any political subdivision thereof may recover against the principal or
surety jointly and severally for such damages, restitution, or expenses;
provided, however, that in no event shall a surety or the cash deposit or
other security posted under this section be iiable for an amount in excess
of actual damages, restitution, or expenaes, including reasonable attorney’s
fees. Any judgment obtained against a principal is conclusive against the
surety or other security if notice of the filing of suit is given as required
by this section. The bond or other security shall be open to successive
claims up to the amount of face value of the bond or other required se-
curity. The surety shall not be liable for successive claims in excess of
;ho bond amount, regardiess of the number of years the bond remains in
orce.

“(f) A consumer shall inform the manufacturer, retailer, installer, or
salesperson, and the department of any claim against the bond or security
no later than two years after the purchase of the mobile home. When-
ever the department receives notice of the claim against a bond, the de-
partment shall promptly notify the bonding company involved. If the con-
sumer claim results in a private lawsuit being filed by the consumer, the
consumer shall notify the attorney general's office and the surety com-
pany by certified mail of the filing of the lawsuit. At the time of sale or
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delivery of a manufactured home to a consumer, the consumer must be
given conapicuous written notifiration of thia two-year limit and the notice
requirements.

“(g) Any manufacturer, retailer, broker, or installer who maintains a
place of L isinesas at one or more locations shall file with the department
a scparate bond or other security for each location. A manufactured
home installed on a permancnt foundation system and offered for sale as
real estate s not a busineas location that requires a bond.

“(h) A manufacturer shall be bonded, supply a cash deposit or other
security in the amount of $100,000. A retailer shall be bonded, supply a
cash depoait, or other security in the amount of $25,000. A salesperson
shall be bonded, supply a cash deposit or other security in the amount of
$2,000. A broker shall be bonded, supply a cash deposit or other security
in the amount of $15,000. An installer shall be bonded, supply a cash
deposit or other security in the amount of $2,000. A retajler holding a
valid certiticate of registration shall not be required to be bonded or file
any'lecurity to secure a certificate of registration as a broker or an in-
staller.

“(i) The bonding company must provide written notification to the de-
partment at least 60 Jays prior to the cancellation of any bond required
by this Act. Any cash deponit or other security on file with the depart-
ment shall remain on file with the department two years after the person
ceases business as a manufacturer, retailer, broker, or installer or sales-
person or at such time as the department may determine that no claims
exist against the cash deposit or security.”

Sec. 15. Section 14, Texas Mobile Homes Standards Act, as amended
(Article 5221f, Vernon’'s Texan Civil Statutes), is amended !* to read as
follows:

Warrantien

“Sec. i4. (a) After the effective date of this Act, all new manufac-
tured homes sold to consumers in the state shall be covered by the manu-
factured home warranty set forth in this section.

“(b) The manufactured home warranty provided for in this Act is
given by the manufactuyer of the manufuctured home.

“(¢) The manufactured home warranty shall be set forth in a separate
written document; shall be delivered to the consumer by the retailer at
the time the contract of sale is signed; and shall contain, but is not limit-
ed to, the following terms:

“(1) that the manufactured home complies with the code;

“(2) that the warranty shall be in effect for a period of at least one
year from date of sale or initial installation, whichever is later;

“(3) that the manufactured home and all appliances and other equip-
ment jnstalled and included therein by the manufacturer or retailer are
free from defects in materials or workmanship;

“(4) that the manufactured home is installed in accordance with all
standards, rules, regulations, administrative orders, and requirements of
the department;

“(8) that the manufacturer or the retailer or both shall take appro-
priate corrective action within a reasonable period of time in instances
of defects in materials or workmanship, or failures to comply with the
code;

18. Vernon's Ann.Civ.8t. art. 3211, § 14,
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“(8) that the warranty contains the address of the retailer and manu-
facturer where notices of defects may be given; and

“(7) that the purchaser shall notify either the manufacturer or th:
retailer or both in writing of the need for appropriate corrective action in
inatances of defects in materiala o workmanship or in failures to comply
with the code.

“(d) The manufacturer and retaiirr are jointly and severaily lable to
the consumer for the fulfiliment of the manufactured home warranty.

“(e) For all installations not covered by the warranty as set forth in
Subsection (c) of this section, the installer shall give each manufactured
home owner a written warranty thut the installation of the home was done
in accordance with all standards, requirements, rules, regulations, and
administrative orders of the department.”

Sec. 16. Section 17, Texas Mobile Homea Standards Act, as amended
(Article 62211, Vernon's Texas Civil Statutes), is amended !? to read as fol-
lowa:

Penaltien

“Sec. 17. (a) A person, individual, or director, officer, or agent of a
corporation who knowingly and willfully violates a provision of this Act
or any rule, regulation, or administrative order of the department in a
manner that threatens the health or safety of any purchaser or consumer
commita a misdemeanor and on conviction shall be fined not more than
$1,000 or shall be confined in the county Jafl not longer than one year or
both.

“(b) Any person who violates any provision of this Act or the rules
and regulations of the department may be ussensed a civil penalty to be
paid to the State of Texan in an amount not to exceed $1,000 for each such
violation as tne court may deem proper, except that the maximum civil
penalty may not exceed $1,000,000 for any related series of violations oc-
curring within one year from the date of the first violation.

“(¢) Whenever it appears that any person has violated or is threaten.
ing to violate any of the provisions of this Act or of the rules, regulations,
and administrative orders of the department, either the attorney general
or the department may cause a civil suit to be instituted either for injunc-
tive relief to restrain the person from continuing the violation or threat
gz violation or for the anseasment and recovery of the civil penaity or for

th.

“(d) Failure by a manufacturer or retailer to comply with the warran-
ty provisions of this Act or any implied warranties or the violation of any
provision of this Act by any person is a deceptive trade practice in addi-
tion to those practices delineated in Chapter 17, Subchapter E, Business
& Commerce Code and is actionable puvsuant to said subchapter. As
such, the venue provisions and al!l remedies available in said subchapter
apply to and are cumulative of the remedies in this Act.”

Sec. 17. Section 18, Texas Mobile Homes Standards Act, as amended
fAJtlcle 82211, Vernon's Texas Civil Statutes), is amended ** to read as
ollows:

Miscellaneous provisions

“Sec. 18. (a) Any waiver by a consumer of the provisions of this Act
is contrary to public policy and is unenforceable and void.

19, Vernon‘'s Ann.Civ.Bt. art, §3811, § 17.
20. Vernon's Ann.Civ.St. art. 2811, § 18,
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“(b) No provision of this Act shall exclude any other remedy available
at law or equity to the consumer.

“(c¢) If any provision of this Act or the application thereof to any per-
son or circumatances is held invalid, such invalidity shall not affect other
provisions or applications of this Act which can be given cffect without
the invalid provision or application, and to this end the provisions of this
Act are declared to be neverable.

“(d) If a retailer, broker, or instatier doc= not posness a valid certifi-
cate of registration at the time of entering nto any contract with a con-
sumer, the contract between the consumer and the retailer, broker, or in-
staller is voidable at the option of the consumer.

“(e) Nothing in this Act shall be construed to modify or amend any
provisions of The Real Entate License Act (Article 6873a, Vernon's Texan
Civil Statutes).

“(f) Notwithstanding any provisiona of any other statute, regulation,
or ordinance to the contrary, an installer is not required to secure any
permit, certificate, or license or pay any fee for the trannportation of man-
ufactured houning to the place where it ia to be installed except as requir-
ed by the department or the State Department of Highwaya and Public
Transportation. The State Department of Highways and Public Trans.
portation shall cooperate with the department in the routing of the trana-
portation of housing and shall not issue any permits for the transporta-
tion of manufactured housing except to persons holding valid certificates
of registration Issued by the department.”

Sec. 18. Sections B, 10, and 15, Texas Mobile Homes Standards Act,
as amended (Article 52211, Vernon's Texas Civil Statutes), are repealed.?

Sec. 19.22 This Act takes effuct September 1, 1879. The standards
and requirements for the construction and installation of modular homes
eatablished by thin Act are effective January 1, 1980.

Sec. 20. The importance of this '~gislation and the crowded condition
of the calendars in hoth houses create an emergency and an imperative
public necessity that the conatitutional rule requiring bills to be read on
three several days in each house be suspended, and this rule is hereby sus-
pended.

Pansed the Senate on April 19, 1978: Yeas 30, Nays 1; Senate concur-
red in House amendments on May 23, 1979, by a viva-voce vote; pass-
ed the House, with amendments, on May 18, 1979: Yeas 122, Nays
6, one present not voting.

Approved June 13, 1979,

Effective Sept. 1, 1979,

21. Vernon's Ann.Civ.Bt. art. §3215, §§ 6, 22. Vernon’s Ann.Clv.fit. art. §3231( note.
10, 15, repealed.
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